Introduced By: Patty W. Powell
Date of Introduction: May 11, 2004

SUBSTITUTE NO. 4 TO ORDINANCE NO. 04-057
AS AMENDED BY FLOOR AMENDMENT NO. 1

TO CREATE CHAPTER 7 (“PROPERTY MAINTENANCE CODE”)
OF THE NEW CASTLE COUNTY CODE

WHEREAS, New Castle County is charged with the responsibility to protect the
health, safety and welfare of the citizens of New Castle County;

WHEREAS, New Castle County intends to protect health, safety and welfare of
the citizens of New Castle County through the amendment, adoption and enforcement of
regulations pertaining to property maintenance;

WHEREAS, property maintenance provisions are currently contained in Chapter
6 (“Buildings and Property Regulations"), of the New Castle County Code, but sections of that
Chapter, specifically, provisions pertaining to the New Castle County Building Code, were
rewritten by Substitute No. 1 to Ordinance 01-090;

WHEREAS, Section 1 of Substitute No. 1 to Ordinance 01-090 provided that
provisions applying to property maintenance shall remain in full force and effect until
otherwise repealed, and it is, therefore, the intent of this ordinance to repeal those provisions
in Chapter 6 that were not repealed by the adoption of Substitute No. 1 to Ordinance 01-090;

WHEREAS, by the adoption of this Ordinance, the New Castle County
Executive and County Council intend to: (1) remove any reference to the Property Maintenance
Code from Chapter 6 of the New Castle County Code; (2) create a new Chapter 7 of the New
Castle County Code to be known as the New Castle County Property M aintenance Code; (3)
revise the property maintenance Code to be consistent with the 2003 International Property
Maintenance Code; and, (4) strengthen the administrative and enforcement provisions of the
property maintenance chapter of the New Castle County Code; and

WHEREAS, New Castle County Council finds that the provisions of this
ordinance are rationally and reasonably related to legitimate government interests including, but
not limited to, the protection and preservation of the public health, safety, prosperity, general
welfare, and quality of life.
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NOVW, THERFORE, THE COUNTY OF NEW CASTLE HEREBY
ORDAINS:

Section 1. The New Castle County Code is amended by adding the material
set forth in “Exhibit A” which is attached hereto and made a part hereof asif fully set forth
herein, all such matter to be considered as new matter which shall be considered underlined.

Section 2. Adoption of the International Property Maintenance Code.
Certain documents on file in the office of the Clerk of County Council, being marked and
designated as the International Property Maintenance Code, first edition (2003), published by
the International Code Council, Inc.,1shereby adopted as the Property M aintenance Code of
New Castle County, for the control of buildings, structures and premises as herein provided. All
the sections, conditions, and terms of the International Property Maintenance Code, first edition,
(hereinafter “Code”) are hereby referred to, adopted and made a part of this Chapter as if fully
set out herein, with the additions, insertions, deletions, and changes prescribed in this ordinance.

Section 3. Inconsistent ordinances and resolutions repealed. All
ordinances or parts of ordinances and all resolutions or parts of resolutions in conflict herewith
are hereby repealed upon the effective date of this ordinance.

Section 4. Continuation of existing ordinances and resolutions. The
sections appearing in this ordinance, so far as they are in substance the same as those ordinances
and resolutions adopted and included in the New Castle County Code, shall be c onsidered as
continuations thereof and not as new enactments.

Section 5. Continuation of existing institutions, rights, and liabilities. The
revisions of prior ordinances, resolutions, rules and regulations, provided for in this ordinance,
shall not affect any act done, or any cause of action accruing or accrued or established, or any
suit or proceeding and or commenced in any civil action, nor any plea, defense, bar or matter
existing before the time when such revisions shall take effect; but the proceedings in every such
case shall conform with this ordinance to the extent applicable.

All the provisions of ordinances, resolutions, rules and regulations revised by this
ordinance shall be deemed to have remained in force from the time when they began to take
effect, so far as they may apply to any department, agency, office or trust or of any transaction or
event of any limitation or any right or obligation or the construction of any contract already
affected by such ordinances, resolutions, rules and regulations, notwithstanding the revisions of
such provisions.

No offense committed and no penalty or forfeiture incurred, under any of the
ordinances, resolutions, rules and regulations revised by this ordinance and before the time when
such revisions shall take effect shall be affected by such revisions.

No such action or prosecution, pending on the effective date of the revisions
provided in this ordinance, for any offense committed or for the recovery of any penalty or
forfeiture incurred under any of the ordinances, resolutions, rules and regulations revised herein



shall be abated or affected by such revisions, except that the proceedings in such action or
prosecution shall conform with this ordinance if applicable.

The provisions in this ordinance shall not be constructed to abolish or impair
existing remedies New Castle County or its officers or agencies relating to the remediation of
any dangerous, unsafe, or unsanitary condition.

Section 7. Severability. It is hereby declared to be the intention of the
County Council that the sections, paragraphs, sentences, clauses and phrases of this ordinance
are severable, and if any phrase, clause, sentence, paragraph or section of this ordinance shall be
declared unconstitutional or invalid by the valid judgment or decree of a court of competent
jurisdiction, such unconstitutionality or invalidity shall not affect any of the remaining phrases,
clauses, sentences, paragraphs and sections of this ordinance. If any provision of this ordinance
is found to be unconstitutional or void, the applicable former ordinance provisions shall become
effective and shall be considered as continuations thereof and not as new enactments regardless
if severability is possible.

Section 8. Other laws. The provisions of this Chapter shall not be deemed to
nullify any provisions of local, state, or federal law except as stated in Section 2 above.

Section 9.  Effective Date. This ordinance shall become effective immediately
upon its adoption by County Council and approved by the County Executive.

Approved on: Adopted by County Council of
ol (b (5
ounty Exe«Qutlve President of County Council
4, 7 s New Castle County

SYNOPSIS: This ordinance creates a new Chapter 7 of the New Castle County Code entitled
Property Maintenance Code. This ordinance incorporates the 2003 International Property
Maintenance Code. The adoption of the 2003 International Property Maintenance Code will
provide a unified and c omprehensive set o f regulations for p roperty m aintenance i ssues. T his
ordinance also provides enforcement, provisions that are consistent with due process
requirements and that will allow the County to protect the health, safety, and welfare of its
residents.

FISCAL NOTE: This Ordinance will have no discernable fiscal impact.



(EXHIBIT “A”)
Chapter 7
PROPERTY MAINTENANCE
Article 1. Standards For Property Maintenance

Sec. 7.01.001. Adoption of the International Property Maintenance Code.
Sec.7.01.002. Amendments to the International Property Maintenance Code.

Chapter 1.  Administration

Chapter 2.  Definitions

Chapter 3.  General Requirements

Chapter 4.  Light, Ventilation And Occupancy Limitations

Chapter 5.  Plumbing Facilities And Fixture Requirements

Chapter 6.  Mechanical And Electrical Requirements

Chapter 7. Fire Safety Requirements

Chapter 8.  Referenced Standards



ARTICLE 1. STANDARDS FOR PROPERTY MAINTENANCE
Sec. 7.01.001. Adoption of the International Property Maintenance Code.

The International Property Maintenance Code, 2003 edition, published by the International Code
Council, Inc., is hereby adopted as the New Castle County Property Maintenance Code, for the control of
properties, buildings and structures as herein provided. All the sections, conditions, and terms of the
International Property Maintenance Code, 2003 edition, are hereby referred to, adopted and made a part
of this Chapter as if fully set out herein, with the additions, insertions, deletions, and changes, if any,
prescribed in §7.01.002. '

Sec. 7.01.002. Amendments to the International Property Maintenance Code.

Certain sections and subsections of the International Property Maintenance Code, 2003 edition, adopted
in §7.01.001, are hereby added, deleted, amended, changed and clarified as follows. Note: Although the
International Property Maintenance Code, 2003 edition, does not identify sections with a “PM”
designation, such a designation is utilized to avoid any confusion as to what Code the amendment relates.

CHAPTER 1. ADMINISTRATION
SECTION PM 101. GENERAL

Section PM 101.1, Title, is amended by deleting the subsection in its entirety and substituting the
following:

Section PM 101.1, Title, These regulations shall be known as the New Castle County
Property Maintenance Code, hereinafter referred to as “this Code”.

Section PM 101.1.1, Jurisdiction, is added as a new subsection to read as follows:

Section PM 101.1, Jurisdiction, This Code shall regulate all housing and property
maintenance on any property in New Castle County except in the incorporated areas of
Wilmington, Middletown, Newark, New Castle, Elsmere, Townsend, Newport and Bellefonte
where this Code shall apply only upon an official request from the municipality.

Section PM 101.2, Scope, is amended by deleting the subsection in its entirety and substituting the
following:

Section PM 101.2, Scope, The provisions of this Code shall apply to all existing residential and
nonresidential structures and all existing premises, excluding state right-of-way, and constitute
minimum requirements and standards for premises, structures, equipment and facilities for light,
ventilation, space, heating, sanitation, protection from the elements, life safety, safety from fire
and other hazards, and for safe and sanitary maintenance; the responsibilities of owners, owners
and occupants; the occupancy of existing structures and premises, and for administration,
enforcement and penalties.

Section PM 101.3, Intent, is amended by deleting the subsection in its entirety and substituting the
following:



Section PM 101.3, Purpose. This Code shall be liberally construed to promote and safeguard the
health, safety and welfare of the public by establishing the minimum requirements and standards
for all properties, buildings and structures within the jurisdiction of New Castle County
Government.

Section PM 101.4, Severability, is amended by deleting the subsection in its entirety and substituting
the following:

Section PM 101.4, Severability, The provisions of this Code shall be severable. If any provision
of the Code is found by a court of competent jurisdiction to be unconstitutional or void, such
decision shall not affect the validity of the remaining portions of this Code.

Section PM 101.5, Conflict, is added as a new subsection to read as follows:

Section PM 101.5, Conflict, Where there is a conflict between a provision in this Chapter and
another chapter of the New Castle County Code, the most restrictive provision shall apply.

Section PM 101.6, No liability created, is added as a new subsection to read as follows:

Section PM 101.6, No liability created, Nothing in this Code shall create any liability for loss or
damage resulting from the failure of the County to perform any responsibility set forth in this
Code or obligate the County to make any appropriation or expend any money not appropriated for
any purpose set forth in this Code.

Section PM 101.7, Effect upon suits, proceedings, rights, liabilities is added as a new subsection to
read as follows:

Section PM 101.7, Effect upon suits, proceedings, rights, liabilities. Nothing in this Code or in
any of the codes hereby adopted shall be construed to affect any suit or proceeding pending in
any court or any rights acquired or liability incurred or any causes of action acquired or existing,
under any act or ordinance hereby repealed, nor shall any just or legal right or remedy of any
character be lost impaired, or affected by this Code.

SECTION PM 102. APPLICABILITY

Section PM 102.3, Application of other Codes, is amended by deleting the subsection in its entirety
and substituting the following:

Section PM 102.3, Application of other Codes, Repairs, additions or alterations to a structure, or
changes of occupancy, shall be done in accordance with the procedures and provisions of Chapter
6 of the New Castle County Code. Nothing in this Code shall be construed to cancel, modify or
set aside any provisions of Chapter 40 of the New Castle County Code.

Section PM 102.4, Existing remedies, is amended by deleting the subsection in its entirety and
substituting the following:

Section PM 102.4, Existing remedies, The provisions of this Code shall not be construed to
abolish or impair existing remedies of the jurisdiction or its officers or agencies relating to the
removal or demolition of any dangerous, unsafe and unsanitary condition.



Section PM 102.6, Historic buildings, is amended by adding the following at the end of the
paragraph: “Nothing contained in this Code shall be construed to override statutes, laws, ordinances,
rules or regulations with respect to the architectural or design integrity of buildings which have been
designated as historic structures or which have historical significance, provided that such structures
are maintained in good condition and repair and are not a threat to the health, welfare, or safety of the
occupants of the premises or the general public.”

Section PM 102.7, Referenced codes and standards, is amended by deleting the subsection in its
entirety and substituting the following:

Section PM 102.7, Referenced codes and standards, The codes and standards referenced herein
shall be considered part of the requirements of this Code to the prescribed extent of each such
reference. Where differences occur among this Code, and the referenced standards, the
provisions of this Code shall prevail over the provisions of the International Codes, and the
provisions of the International Codes shall prevail over any referenced standards.

Section PM 102.9, Savings clause, is added as a new subsection to read as follows:

Section PM 102.9, Savings clause. This Code shall not affect violations of any other ordinance,
code or regulation existing prior to the effective date hereof, and any such violation shall be
governed and shall continue to be punishable to the full extent of the law under the provisions of
those ordinances, codes or regulations in effect at the time the violation was committed.

SECTION PM 103. DEPARTMENT OF PROPERTY MAINTENANCE INSPECTION

Section PM 103, Department of Property Maintenance Inspection, is amended by deleting the section
in its entirety

SECTION PM 104. DUTIES AND POWERS OF THE CODE OFFICIAL
Section PM 104.1.1, No conflicts of interest, is added as a new subsection to read as follows:

Section PM 104.1.1, No conflicts of interest, No County employee who has an official duty in
connection with the administration and/or enforcement of this Code shall be financially interested
in the furnishing of labor, materials or appliances for the construction, alteration, or maintenance
of a building, or in making plans or specifications therefore, unless he or she is the owner of the
building. No such employee shall engage in activity which is inconsistent with the public interest
and his or her official duties.

Section PM 104.2, Rule-making authority, is amended by deleting the subsection in its entirety and

substituting the following:
Section PM 104.2, Rule-making authority, The Code Official shall have authority as necessary in
the interest of public health, safety and general welfare, to adopt and promulgate rules and
procedures; to interpret and implement the provisions of this Code; to secure the intent thereof;
and to designate requirements applicable because of local climate or other conditions. Such rules
shall not have the effect of waiving structural or fire performance requirements, or of violating
acceptable engineering methods involving public safety.

Section PM 104.3, Inspections, is amended by deleting the subsection in its entirety and substituting
the following:



Section PM 104.3, Inspections, The Code Official shall make all of the required inspections, or
shall accept inspection reports by an approved agency or individual(s). All reports of such
inspections shall be in writing and be certified by a responsible officer of such approved agency
or by the responsible individual. The Code Official is authorized to engage such expert opinion
as deemed necessary. All costs incurred for said expert opinions may be assessed to the
responsible party.

Section PM 104.4, Right of entry, is amended by deleting the subsection in its entirety and
substituting the following: -

Section PM 104.4, Right of entry, The Code Official is authorized to enter the structure or

premises at reasonable times to inspect subject to constitutional restrictions on unreasonable
searches and seizures.

Section PM 104.7, Department records, is amended by deleting the subsection in its entirety and
substituting the following:

Section PM 104.7, Department records, The Code Official shall retain all of the investigatory
files pertaining to current investigations and/or court proceedings. The files and/or its contents shall be
kept and made available in accordance with Delaware’s Freedom of Information Act (“FOIA”).

Section PM 104.9, Liability, is added as a new subsection to read as follows:

Section PM 104.9, Liability, The Code Official, member of the Board of License, Inspection and
Review or employee charged with the enforcement of this Chapter, who is subject to a civil
and/or criminal action arising from the performance of his or her duties shall have a right to
representation and indemnification pursuant to § 2.03.200 (“Indemnification of County Officers
and Employees”) of Chapter 2 of the New Castle County Code.

SECTION PM 106. VIOLATIONS

Section PM 106.1, Unlawful acts is amended by deleting the subsection in its entirety and substituting
the following:

Section PM 106.1, Violations; generally, Any person who shall violate any provision(s) of this
Code or shall fail to comply with any of the requirements hereof, shall be subject to any of the
enforcement mechanisms and penalties outlined in this Section.

Section PM 106.3, Prosecution of violation, is amended by deleting the subsection in its entirety and
substituting the following:

Section PM 106.3, Enforcement.

Section PM 106.3.1, Administrative enforcement. Any person violating the provisions of this
Code may be subject to administrative proceedings instituted by the Code Enforcement
Officer. Violations subject to administrative enforcement shall be commenced within three
(3) years as provided in 10 Del. C. § 8106. ’

Section PM 106.3.1.1, Notice to owner or person responsible, Whenever the Code
Official determines that there has been a violation of this Code or has reasonable ground


































































